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With the increase in the population of the Earth, humanity is seeking to increase food
production in various ways. The most important source of human food is related to the
agricultural sector. Climate and geopolitical changes have limited the access of some
countries to these abundant resources; therefore, governments, organizations and
interested individuals have become more sensitive than ever to the preservation of
agricultural resources. This has led to the emergence of laws to protect plant varieties
and species at the international level, the main goal of which is to preserve the values

related to plant resources and reserves. On one hand, these laws have led to the neglect
of the rights of farmers and local communities, and this problem is more evident in
developing countries where agriculture is the responsibility of local communities than
in other countries. On the other hand, it provides a suitable platform for supporting
innovations in the field of agriculture. The aim of this research is to examine the laws
and regulations protecting plant varieties and to find out what is the approach of the
Asian countries, which are mainly developing and where agriculture is one of the most
important economic sectors, towards international laws. In response, using library
resources and a descriptive analytical method, we found that the approach of
international documents, which was basically set under the influence of the situation in
developed countries, is not applicable in developing countries and cannot create a
compromise in developing countries between supporting local farmers on the one hand
and supporting and encouraging innovative activities in the field of agriculture on the
other.
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1. UPOV contends that a number of benefits can be derived from the protection of plant varieties under its regime.
See UPOV Report on the Impact of Plant Variety Protection (UPOV Publication 2005) 12

2. Members of UPOV: https://www.upov.int/export/sites/upov/members/en/pdf/status.pdf

3. Convention on Biological Diversity (CBD).
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2. Food and Agriculture Organization of the United Nations (FAO)
3. ITPGRFA, Arts 1, 5, 6.
4. Ibid, Arts 10,13.
5. For a list of ITPGRFA members, see http://www.planttreaty.org/content/ members-contracting-parties

(accessed 1 January 2023)
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1. Plant Variety Protection—No 41/29 The Seeds and Seedlings Law (1947) (Japan); Patent Law (1959) (Japan);
and Plant Breeders’ Rights Law 5733 — 1973 (1973) (Israel).
2. For a list of WTO members, see https://www.wto.org/english/thewto_e/whatis_e/tif_e/org6_e.htm
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. The 1978 UPOV Convention, Art 7.
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. The 1991 UPOV Convention, Arts 6-9.
. Ibid, Art 19
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1. Ibid, Art 14.

2. Ibid, Art 15.

3. self-serving sui generis system

4. STATUS IN RELATION TO THE INTERNATIONAL UNION FOR THE PROTECTION OF NEW
VARIETIES OF PLANTS (UPOYV) as of May 23, 2023

5. ilbid

6. sui generis

7. pvp
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2. Laws of Republic of Indonesia No 29 of 2000 on Plant Variety Protection (2000) (Indonesia) (PVP Act of
Indonesia).

3. The Protection of Plant Varieties and Farmers’ Rights Act (2001) (India) (PPVFR Act of India)
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. Plant Variety Protection Act B E 2542 (1999) (Thailand) (PVP Act of Thailand).
Ibid.

. Ibid, ss 11 and 12.

. PVP Act of Thailand, above, n 66, s 19(1) and (3).

PPVFR

. PPVFR Act of India, above, n 60, s 18(e).

. PVP Act of Thailand, above, n 66, § 33.

. Ibid, s 31.



A ay el (alS o p B 5l Bl ol (gl 5551 28058 Sl L ke a2l aLS G
6l S Chlis D 5 AuS oo Culem 3,50 55l 5 s 5 (63 0le e Asle bn) 425 51 (6 )l sy o0
Vokas s alyl  aLS wu el 5l CBlim  Madliys () samadl S | aylio 5o OlS wu slaw S (gl |,
A 555 S g s g ok 5 1 S sl sloms) 3] 5 Sl s ol
Sly 2 s S alyl 1 S slowl (glosdll S ¢ cbli Dotk i ey g0 5 4 Jl= Il
o 5 s Sl oS 05250 ol e 3, e i 531 5 205 Sl o5 LS (slai S 51 bl
.(Masarek, 2010: 433-64) uS sl ey ol 55 iy

Bl ol et 0 0ml 535 51 6 ol iz slis 5 Ailb aLS 251 Culem 0356 (5la St s o et
bbb LS eB)l 5 Cole 56 .(Lertdhamtewe, 2014: 142) 555 o O oete aLS do 26 )
(s By 55558 5108 (51 (ALS (S5 e ¢ Jadlors Olay 53 0l 35LES B p5gde §lnS
o 3 Vool o0 Coony 0 395 Sl 31 ool (gladils Sl sdoes asliul 50,55 6l 1) olypslisS
ol 358 oo 0del (O ) 5LaS Jau g 0 dll 0,33 Hdu) Codlas bl 5 5LaS Sl ol e iﬁjw Olyelas
el ol Calaz 056 53 (ALS Wk o1l 51 Cb i ol ¢y gl 5557 okas Dol 51 (S oilas
Loy G Jgmad 53 aS |y SV guames Gladils a5 das oo 1) oSl ol ol 55liS & oS ol Ll aLS
oS b wsle (6558 (5l st 035 53 BlsLES G Y AS (IS (smy DY pramen U (sl S e
el b pla)slS (plnly (Sl ogo sl 55 0 ploll SorsS hoslaS Lo (g3,5L8S O s
Bt s dlas 31 S o w5 b (OUs copmekd cin (35500 Aile bl (o5liatdl elozs
23 5ol e oS Sl anigll §.0les S Bl 545 d:alﬁ(au)\ S bl ol 5 5ol ol slies
315 G5y Olel ezl SsS 0losslaS 5 (ows alyr T Lol (555LaS oS glaypiS ple B5i>
SO

Slp D ie 3l Slassazme )3 oo (ALS P11 51 Bl (50l 53 s JB Sl 51 S0 S
e LS Gl S Sl el wll G5B Colex b plyeay (ol g 3590 SaeisS ) 5506 ola

1. See PPVFR Act of India, above, n 60, § 24; PVP Act of Malaysia, above, n 63, § 32; and PVP Act of Laos, above,
n 64, § 70

2. ITPGRFA, above, n 8, Art 9.3

3. PVP Act of Thailand, above, n 66, s 33(4).

4. PVP Act of Indonesia, above,n 59,§ 10; PPVFR Act of India, above, n 60, § 39(1) (iv); PVP Act of the Philippines,
above, n 61, § 43(d); PVP Act of Bhutan, above, n 62, s 18(a); PVP Act of Malaysia, above, n 63, § 31(d); and PVP
Act of Laos, above, n 64, § 72(4).
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1. Ibid, ss 43 to 51. For a discussion, see Lertdhamtewe, above, n 58, 191.

2. PPVFR Act of India, above, n 60, ss 2 and 14(b). For a discussion, see Ragavan and Mayer, above, n 17, 116
3. PVP Act of Indonesia, above, n 59, § 7(1); PVP Act of Bhutan, above, n 62, Chapter 4 titled ‘Protection of
Traditional Knowledge’ ss 31 to 42; PVP Act of Laos, above, n 64, § 10 (providing the categorization of plant
varieties in Laos, which is similar to that of Thailand).

4. See Review of the Provision of Art 27.3(b), IP/C/W/369, 8 August 2002, 13.

5. CBD, above, n 25, Arts.1 and 8(j).
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