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Cinema is considered a multifaceted art form which integrates diverse creative
elements into a unified whole. Owing to this complexity, the identification of
copyright infringement in cinematic works necessitates the application of precise
and layered legal criteria. Among the various standards developed in jurisprudence,
the doctrine of substantial similarity has emerged as the most significant instrument
for assessing the infringement of authors’ rights in audiovisual creations. This study,
employing a descriptive-analytical methodology and a comparative framework
between the legal systems of Iran and the United States, examines the multiple
dimensions of the substantial similarity test. Particular attention is devoted to the
practical application of the ordinary observer test and the extrinsic test within
judicial determinations. Furthermore, the research elaborates on the doctrine of fair
use and the difference between the nature of idea and its expression, both of which
serve as pivotal criteria in evaluating whether infringement has occurred. The
findings indicate that the absence of clear and coherent legal frameworks within
Iranian jurisprudence has resulted in inconsistencies across judicial rulings.
Nevertheless, the substantial similarity criterion, widely recognized in U.S. case law
as the principal test for infringement, demonstrates potential adaptability to the
Iranian legal context, thereby offering a pathway toward greater doctrinal clarity and
consistency.
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