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Abstract

The expansion of transactions based on intellectual, scientific, and research activities in the
contemporary era has made it necessary to revisit certain classical concepts of contract law.
Among these, the condition of “ability to deliver” as a foundational requirement for the
validity of transactions in Imami jurisprudence and Iranian law faces serious interpretive

Received: challenges when applied to intangible subject matter. The central question of this study is
04/ 0'3/ 2026 whether, given the non-material nature of intellectual and research transactions, the
Revised: condition of ability to deliver can be fulfilled in this field and, if so, what the interpretive
01/05/2026 criterion should be in the absence of a tangible object. Using a descriptive-analytical method
Accepted: and relying on authoritative sources of Imami jurisprudence, the Iranian Civil Code, and
29/05/2026 legal doctrinal opinions, this study examines the foundations of ability to deliver and its
Published compatibility with the nature of intellectual contracts. Analysis of the jurisprudential and
online: legal bases indicates that in intellectual transactions, delivery has an abstract and legal
26/06/2026 character; thus, ability to deliver does not mean physical or material transfer, but rather a

reasonable possibility of performance and the avoidance of uncertainty. The findings show
that, because most such contracts are structured as obligations of means, the non-material
nature of the subject matter does not by itself prevent fulfillment of the condition of ability
to deliver. The study also highlights the need to distinguish between ability to deliver as a
condition of validity and the manner of delivery at the stage of performance. This distinction
prevents the incorrect extension of rules governing material transactions to intellectual and
research contracts. By offering an obligation-based and custom-oriented interpretation of
this condition, the study confirms the validity of such transactions within the framework of
Imami jurisprudence and Iranian Law. This approach addresses theoretical gaps and
provides a basis for interpretive solutions for lawmakers and courts in dealing with the new
challenges of scientific and research contracts.
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1 . Assignment Contracts
2 . License Agreements

3 . Know-How Transfer
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